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PROCEEDTINGS

CHAIRPERSON HEATH: The hearing will please
come to order. Good morning, ladies and gentlemen.
We're located in the Jerrily R. Kress Memorial
Hearing Room at 441 4th Street Northwest. Today's
date is March 29th, 2016 and we're here for the
public meeting and hearings of the Board of Zoning
Adjustment of the District of Columbia.

My name 1s Marnique Heath, Chairperson.
Joining me today is Fred Hill, Vice Chairperson, and
we have our newest board member, Anita Butani-
D'Souza, who we welcome today on her first -- sitting
in on her first set of meetings and hearings.

We also have Michael Turnbull sitting in as a
member of the zoning -- or a member of the Zoning
Commission as a member of the Board today, and
shortly we'll also have Rob Miller, also sitting in
as a member of the Board today.

Please be advised that this proceeding is
being recorded by a court reporter and is also being
webcast live. Accordingly, we must ask you to
refrain from any disruptive noises or actions while
in the hearing room today.

The Board's hearing procedures and how we'll

process applications can be found on the table by the
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back door. All individuals wishing to testify today
will need to do two things. The first is prior to
testifying we're going to need each person who wants
to address the Board to complete two witness cards.
That's two witness cards and give them to the court
reporter seated to my right.

The second is, we'll need you to now stand
and take the oath as administered by the Board
Secretary, Mr. Moy.

MR. MOY: Good morning.

[Oath administered to participants.]

MR. MOY: Ladies and gentlemen, you may
consider yourselves under oath.

CHAIRPERSON HEATH: All right. Good morning,
Mr. Moy. Any preliminary matters coming before the
Board today?

MR. MOY: Yes, I do. For the record, good
morning, Madam Chair, Members of the Board. And of
course on behalf of the Office of Zoning we welcome
our new board member, Ms. Anita Butani-D'Souza.
Thank you.

So, for the transcript I just want to
announce several changes in cases that have been
rescheduled. The first is Application No. 18511A.

this is of Alleyoop, LLC. That has been postponed
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and rescheduled to April the 19th.

Second case 1is Application No. 19018 of
Colleen Slatterly has been rescheduled to April the
5th, which is next week, of course.

Brad Edwards, Application No. 19158, has been
also rescheduled to the 5th of April.

On the hearing session, Application No. 19233
of 824 Varnum, LLC., has been rescheduled to April
19th.

Case No. 19230 of Knotts and Hiltner has been
rescheduled to April 26th.

18511B of Alleyoop, LLC., also rescheduled to
April 19th.

And finally, Application No. 19148, Park View
Condominium Ventures, LLC., rescheduled to April the
12th. And that's it from the staff, Madam Chair.

CHAIRPERSON HEATH: All right. Thank vyou.
You could call our first meeting case, Mr. Moy, which
is actually a minor modification.

MR. MOY: Yes. Thank you, Madam Chair. That
1s Application No. 18770B of & Pizza. It's scheduled
requesting a minor modification before the Board in
meeting session. Just want to remind the board that
there is a request from ANC 6B requesting a

postponement and rescheduling in your case folders.
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CHATIRPERSON HEATH: Okay. Is there a
representative here from ANC 6B? Could you please
come forward? And is there a representative of the
applicant as well? If you could come forward as
well? Thank you.

Could you please state your names for the
record?

MS. OLDENBURG: Hi. Kirsten Oldenburg. I'm
Chair of Advisory Neighborhood Commission 6B.

CHAIRPERSON HEATH: Thank you. Make sure
your mic is on. Just push the button that says,
"push."

MS. CAIN: Alexandra Cain, consultant for the
applicant.

CHAIRPERSON HEATH: Okay. Thank you.
Because this 1s a minor modification typically we
wouldn't call you up but since you requested the
postponement as the representative of the ANC, we
wanted to bring you forward just so that we could
have you state for the record the reason for the
postponement. We know you filed your request. But
also we'd like to hear from the applicant to make
sure that they're in agreement with the postponement.

MS. OLDENBURG: Fine. Thank you. Thank you

for the opportunity to come today.

OLENDER REPORTING, INC.
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We received notification of this minor
modification from the applicant, letter dated March
10th. We actually received it. It was a FedEx
package so we received it on March 11th.

Unfortunately our March meeting had already
been held on the 8th of March, and so we are unable
to comment formally as the ANC on these modifications
until we can vote on April 12th. That's our next
voting meeting. So we've asked if the hearing date
could be postponed until after that period. We can
get the information or the ANC report to the Board on
the 13th.

CHATIRPERSON HEATH: Okay. All right.

MS. CAIN: The applicant has no problem
postponing until the 13th. We're perfectly happy to
meet with the ANC and get the feedback from the
community. So we have no problem postponing the
hearing.

CHAIRPERSON HEATH: Okay. Then, the Board
will accept the request. And, Mr. Moy, can you let
us know a date after the 12th of April?

MR. MOY: Yes. After the 12th, then we're
looking at April the -- oh, yes, it would be April --
let's make that April the 19th.

CHAIRPERSON HEATH: Okay.

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376
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MR. MOY: 1Is that good?

MS. OLDENBURG: Just a comment. I plan to be
out of town on the 18th and 19th of April. It may be
that the Vice Chair or Chairman of our Planning and
Zoning Committee could attend if we need to attend on
that date.

CHAIRPERSON HEATH: Sure. If this remains a
minor modification, we won't call you back up. But
if it's no -- 1f we find, as a Board, that the
changes are no longer minor and this doesn't qualify
as a minor modification, we would put this on for a
hearing at a later date. So you would be fine to not
be here on the 19th.

MS. OLDENBURG: Thank you.

CHATIRPERSON HEATH: Sure.

MR. MOY: All right. So this would be
scheduled for a meeting session, Madam Chair, and the
ANC will be filing a report for the record.

CHAIRPERSON HEATH: Very good.

MS. OLDENBURG: So can I just ask a question?

CHAIRPERSON HEATH: Do we want to give a date
for the report?

MR. MOY: A date for the report.

CHATIRPERSON HEATH: On the second.

MR. MOY: What's 19 -- that's Thursday, April

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
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Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

the 14th. Sufficient time to submit an ANC letter?

MS. OLDENBURG: Absolutely.

MR. MOY: Thank vyou.

CHAIRPERSON HEATH: What was your question?

MS. OLDENBURG: I won't, I won't -— I think
it's a gquestion for Mr. Moy later --

CHAIRPERSON HEATH: Okay.

MS. OLDENBURG: -- about the difference
between a minor and a real. Or --

CHAIRPERSON HEATH: Okay.

MS. OLDENBURG: -- substantive.

CHAIRPERSON HEATH: Sure. Okay. So you can
pose that to him later. All right. Thank you.

[Pause. ]

MR. MOY: All right. I believe the first
case on the hearing docket is Sidwell Friends School.
This is Application No. 17703A, A as in Alpha. This
is continued from the previous hearing and this has
been amended as a reminder, Madam Chair, where the
applicant withdrew their earlier request for variance
from the height under 400.9, and so the relief before
the Board is special exception from the private
school requirements under Section 206 to increase the
size of an existing education campus and number of

students and staff in a C-2-A/R-1-B district, 3825
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Wisconsin Avenue Northwest, Square 1825, Lots 816 and
818.

CHAIRPERSON HEATH: Thank you. Would the
parties to that application please come forward? And
once you're all seated, if you could state your names
for the record?

MS. VIEHE NAESS: Brenda Viehe Naess for the
Van Ness Street Coalition.

MR. FEOLA: Phil Feola with Goulston and
Storrs on behalf of the applicant.

MS. LINDSEY: Kate Lindsey, Sidwell Friends.

MS. CURTIS: Good morning, Dina Curtis,
resident on Upton Street, and also the chair of the
Springland Farms, LLC.

CHAIRPERSON HEATH: Okay. All right. So
since the previous hearing, we've received a number
of filings to the record. First the new condition,
number 6 proposed by the applicant, dedicating the
$100,000 to funding some of DDOT's recommendations.
And then a number of additional filings from Van Ness
and from Springland proposing how that $100,000 might
be spent.

The Board wanted to, rather than have this
back for decision, we wanted to continue the hearing

in order to be able to hear from Department of

OLENDER REPORTING, INC.
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Transportation on the various recommendations or
their thoughts relative to how the $100,000 should be
spent. I think the Board feels that it's not really
within our purview to decide how modifications should
be -- or how recommendations should be made as a part
of these conditions. And so we'd really like to hear
from DDOT.

I know the applicant has proposed that we
keep Condition 6 as written, without any specificity
which traffic modifications or DDOT recommendations
might be given priority at this point. But if we
could I'd like to just jump right in and hear from
DDOT first.

MR. WESTROM: That sounds great. Good
morning, Board and Madam Chair. Welcome to the
Board, Ms. D'Souza.

Yes, we are happy to weigh in on this matter.
Thank you for reaching out and making sure that you
received our input.

We actually -- DDOT is comfortable with the
condition as proposed. We obviously arrived at our
set of infrastructure improvements that are laid
forth in our report with some thought. And I would
note, it did arise from a longer list and this is

kind of what we narrowed it down to.

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

I don't think that we don't hope to implement
all of these. I think it's possible that with this
$100,000 we may be able to get to all of these. It's
also possible we may not be able to. And I think we
are hesitant to prioritize amongst these. I think
that we believe that they are all important. But
then probably most importantly there is the one item
that was commented on by both parties who obviously
differ in their opinion 1n regards to 1t, that we
have yet to determine as to what we believe is the
correct course of action. And we do want to wait
until our safety study and evaluation is complete
before making that recommendation, at which time we
would have full expectation that the school would
implement that as part of this condition.

Again, we would be comfortable with this
condition, and I believe that the fact that it is
generic 1s helpful and DDOT is going to be able to
choose the things that we see as best fit or most
appropriate for the site. And I think that we are
very comfortable with moving forward in terms of that
condition and the infrastructure improvements.

I would note, for the record, that we still
do remain on the record in requesting some of the

other components in the plan, and would look forward

OLENDER REPORTING, INC.
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to seeing you guys I guess jurisdiction that,
specifically noting for instance, the transit trips
and some of the other things where DDOT and the
applicant were just a little bit apart still.

We'd be happy to take any questions and work
this through with you. Thanks.

CHAIRPERSON HEATH: Okay.

MS. GLAZER: Madam Chair, I don't know if the
Board needs to ask the witness to state his name for
the record, but I didn't hear that at the beginning.

MR. WESTROM: Ryan Westrom with DDOT. Sorry.
I missed that.

CHAIRPERSON HEATH: Thank you. All right.
Do you expect that by the time you get to the public
space process or through the public space process
that you would have completed your study on the
diverter and would have a clear direction on that?

MR. WESTROM: We do. We would anticipate
that we'll get to that before they even get to public
space. But obviously there is a time limit within
the condition. And again, I think we're comfortable
with that. If, for whatever reason, we weren't able
to reach a decision, the applicant shouldn't be on
the hook for our tardiness.

CHAIRPERSON HEATH: Okay. And you said that

OLENDER REPORTING, INC.
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it's your hope that you could complete all of your
list of recommendations, given that the applicant has
put forward the $100,000. 1Is that because you
anticipate that DDOT could fund the remaining amount,
whatever that is?

MR. WESTROM: That is certainly a
possibility. I think that also it's possible that
the $100,000 would cover it. There was obviously
some cost estimates that were put forward and we did
some internal checking, and it's hard to tell
sometimes what construction costs will be on the
front side.

But we would, of course, be hopeful that it
does cover it. But we understood the applicant's
desire, essentially, to kind of cap their input to
these infrastructure improvements, and essentially
that's what this does. And we'll see how close to
completing the list it gets. But I think that DDOT
believes that it will actually be fairly close, if
not the possibility to complete it all.

CHAIRPERSON HEATH: Okay. And at what point
does DDOT or the applicant determine who is going to
actually do this work?

MR. WESTROM: That would be the part of the

public space permitting process. And so typically we

OLENDER REPORTING, INC.
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would probably expect, on a case of this magnitude,
to have another meeting kind of when the -- when
you're preparing your public space plans. And we'll
go over the scope of those and make sure that things
are included that are appropriate.

And then whatever their plans that are
permitted, would be what they actually implement.
And then of course if there are other things to
implement DDOT would have to choose whether we did
that ourselves at that juncture.

CHATIRPERSON HEATH: Okay. All right. Did
you all have any other questions for DDOT?

MR. TURNBULL: Do you see the probability,
then, of using the entire 100K?

MR. WESTROM: I think that's probably likely.
I think we're close.

MR. TURNBULL: Do you think within five
years?

MR. WESTROM: Yes. Yes, exactly right. T
mean, I think that -- correct me if I'm wrong, Mr.
Feola, but I believe that that the time frame is to
aim for 2019, and so I think that, you know, that's
within that five-year period and we would have no
interest of extending it beyond that.

CHAIRPERSON HEATH: 2019 for completion of

OLENDER REPORTING, INC.
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the project?

MR. FEOLA: That's correct.

CHATIRPERSON HEATH: Okay.

MR. TURNBULL: Maybe you could help refresh
my memory, Mr. Westrom, about the difference between
the -- on the transit trips. How far apart. I can't
remember exactly how far apart you are.

MR. WESTROM: Yes, so the applicant has
proposed as part of their TDM program, essentially a
$100 subsidy per student. And what we've requested
is that they provide a full coverage of each student
who would want to ride transit. And so I think it's
the same thing. It's just a matter of, again, where
it's capped at. But we believe that that cost would
work out to about $150 per student as opposed to $100
per student.

MR. TURNBULL: Okay. My other question is
that on the TMP, part of the applicant's and what
we're looking at for them is that if they are -- if
they meet the requirements of the TMP for two
consecutive years, they can then up their student
ratio. You will be monitoring that?

MR. WESTROM: Both they and us, correct. And
so they'll submit essentially a performance

monitoring report to us. And so in this case there
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will be two years in which we'll be able to review
the applicant's probably -- a consultant's report for
them, and we'll assess whether they are meeting the
goals that have been laid forth here or not.

MR. TURNBULL: And then that would then be
reviewed by the ANC and the community groups?

MR. WESTROM: Should they desire, certainly.

MR. TURNBULL: I'm assuming, and I'm looking
at Mr. Feola, that that's the process then, that --

MR. FEOLA: Yes, sir. That was our
intention.

MR. TURNBULL: Okay. All right. Thank you.

CHAIRPERSON HEATH: Go ahead.

MS. BUTANI D'SOUZA: Is there a mechanism by
which the ANC can provide comment to the BZA on how
it's going with the TMP and what the increases 1in
volume are?

MR. WESTROM: That's a good question. T
think that typically the way that it works is that
they work with the applicant and then we of course
also review it. And we've had conversations with
ANCs. Performance monitoring plans are something
that are relatively new to the way that the District
conducts business, and I think that we would be very

open to working with the ANC and ensuring that the
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monitoring was effectual.

MR. FEOLA: And, Madam Chair, in the past the
applicants in cases like this would submit the
materials to the BZA for the record. And certain the
BZA would have an opportunity to read it, review it,
and act on 1it.

CHATIRPERSON HEATH: You mean as a progress
report of --

MR. FEOLA: Yes. Yes.

CHAIRPERSON HEATH: -—- sorts? Okay. All
right. Okay.

Where does the applicant stand now on your
difference with DDOT on the subsidy versus the Metro
cards for everybody?

MR. FEOLA: Excuse me. It's a bit about
money. Their estimate is, we believe, a little low.
But it's more important about the philosophy.

CHATIRPERSON HEATH: Uh-huh.

MR. FEOLA: We have committed to reducing the
traffic to the school, with the existing school and
the new addition to this school by 30 percent as Mr.
Turnbull has indicated and we are subject to the
reports, and then an increase 1f we are successful.

We have a very comprehensive transportation

management program, and we would rather be held to
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the effect of that TMP as opposed to any particular
piece of it because if, you know, we give everybody
transit and they don't use it, we are going to be --
still have to meet that 30 percent.

We might want to use that money for another
bus, or for another carpool effort, or something
else. So I guess our position is, we thought this
TMP through very carefully with our friends in the
community, and with the ANC, and we think it
holistically stands together. But we would like the
opportunity to try it and make sure we meet those
tests.

If we don't meet the tests, maybe we have to
do more transit. But maybe we need another bus. So
I guess it's Jjust a question of allocating resources,
and right now we think we have the good balance of
allocating resources, but we want some flexibility.
And so I think the requirement to pay full fare for
all the transit riders may impact, negatively, our
ability to meet that goal.

CHAIRPERSON HEATH: Okay. All right. Any
other questions?

MR. TURNBULL: So one of the possibilities is
that in two years or we get to the point of reviewing

the TMP and measures, 1is that if you weren't

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

measuring there might be a possibility for additional
cards or whatever.

MR. FEOLA: Oh, absolutely.

MR. TURNBULL: If that --

MR. FEOLA: Absolutely. We have not ruled
that out as a solution. That's correct.

MR. TURNBULL: Okay.

CHAIRPERSON HEATH: Okay. All right. Any
other questions from the Board, of DDOT or the
applicant? Okay.

Then since this -- I think I don't know that

we concluded the hearing previously. We probably did

because we were going to move to decision. So I
don't know if there is -- 1f you have any closing you
want to make now that we are closing again. It's up
to you.

MR. FEOLA: ©No, I don't. Given the time and
how long it's taken to get here we would ask the
Board to take this under consideration today. The
school is a contract purchaser of this property and
has a very large deposit due early in April. So we
would like to know the direction, the Board would
like to know the direction it has to go.

CHATIRPERSON HEATH: Okay.

MR. FEOLA: Thank you.
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CHAIRPERSON HEATH: All right. Thank vyou.

Is the Board ready to deliberate on this? Okay. All
right.

Do you want to --

MS. BUTANI D'SOUZA: Yes. And just for the
record, I have reviewed all of the documents
extensively so I am prepared to vote on this.

CHAIRPERSON HEATH: Deliberate on this?

MS. BUTANI D'SOUZA: Deliberate on this.

CHAIRPERSON HEATH: Perfect. Very good. All
right.

So, I think we've heard quite a bit from all
parties on this case and we definitely appreciate
DDOT weighing now. I think hearing from you today
was really helpful for me to get comfortable with the
new condition number 6. Also really appreciate the
applicant's willingness to put forward the $100,000.
I think that went a long way towards, in my mind,
showing a commitment to the traffic safety and the
concerns of the neighborhood because we heard quite a
few.

I also am comfortable given that this still
does have to go through the public space process and
that there will be more fine-tuning to the definition

of the recommendations through that process. And so
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I would be willing to approve this request and to
approve the applicant's condition number 6 as it's
been put forward without modification.

MR. HILL: Yeah, Madam Chair, I also agree
with your assessment and also, you know, do
appreciate the applicant and the money that they've
put forth to kind of help deal with some of the
issues that were raised from the community. And I
also am comfortable with condition number 6 in terms
of like waiting until the safety study and the -- 1is
finished with DDOT and then kind of following up with
working with DDOT to having those funds used. And so
I would also be in approval of this.

CHAIRPERSON HEATH: I think one other thing
that I didn't touch on is the -- that final TMP
measure where there's difference. And I get the
philosophical position of the applicant and feel that
because they are still willing to revisit this, if
their proposed plan doesn't work, that I'm fine to
proceed with their plan as they've put it forward for
now.

MR. TURNBULL: I would concur with both of my
colleagues' comments, and I'm ready to support this.

CHATIRPERSON HEATH: Okay. All right.

MS. BUTANI D'SOUZA: And I also concur, and I
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do appreciate the testimony from DDOT today. It was
very helpful.

CHAIRPERSON HEATH: All right. So then with
that then I will make a motion that we approve the
request for variance relief. I'm sorry, for special
exception relief from the private school requirements
to increase the size of an existing education campus
and number of students and staff in the C-2-A/R-1-B
at 3825 Wisconsin Avenue Northwest, for Application
No. 17703A of Sidwell Friends School, with the new
condition number 6 as proposed by the applicant and
the additional conditions that were already made a
part of the record as proposed by the applicant.

MR. HILL: I second.

CHAIRPERSON HEATH: The motion has been made
and seconded. Any further discussion?

[Vote taken.]

CHAIRPERSON HEATH: The motion carries.
Thank you.

MR. MOY: Staff would record the vote as four
to zero to one, this is on the motion of Chairperson
Heath to approve the application for the relief
requested, including the conditions as proposed by
the applicant. Seconded the motion, Vice Chair Hill.

Also in support, Mr. Michael Turnbull and Ms. Butani-
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D'Souza. We have a board member not present, not
participating. The motion carries, Madam Chair.

CHATIRPERSON HEATH: Thank you. Can we do a
summary? We should do full?

MS. GLAZER: 1It's really up to the Board.
There were no parties in opposition.

CHAIRPERSON HEATH: Right.

MS. GLAZER: So --

CHAIRPERSON HEATH: There were no parties
with concerns, so we could do a summary.

All right, Mr. Moy, you can call our next
case.

MR. MOY: Okay. Thank you, Madam Chair.
That would be, I believe, Application No. 19220 of
FOTP, LLC., as captioned and advertised for a special
exception relief from the penthouse setback
requirements, Section 411.18, 771.1, 774.2, minimum
rear yard requirements under 774.1. This is an
addition to accommodate the establishment of a museum
and associated offices and conference rooms, C-4
district, 1503 through 1505 Pennsylvania Avenue
Northwest, Square 221, Lot 810.

CHAIRPERSON HEATH: All right. Good morning.
Would you all please introduce yourselves?

MR. GAON: Joe Gaon, Holland and Knight on
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behalf of the applicant.

MR. GLASGOW: I'm Norman M. Glasgow, Jr., the
law firm of Holland and Knight.

MR. DUNMIRE: Kevin Dunmire with Akridge.

MR. GILLIAND: Mark Gilliand with Shalom
Baranes Associates Architects.

MS. RAGUSA: And I’'m Louretta Ragusa with the
1510 H Street Condo Association.

CHAIRPERSON HEATH: Okay. And we do have a
party status request from you, and from the 1510 H
Street Condo Association. You, as the
representative.

MS. RAGUSA: Yes.

CHAIRPERSON HEATH: Can you —-- we saw your
request but can you Jjust state for the record your
issues?

MS. RAGUSA: So I think that we're all for
the project, however, we would like to be taken into
consideration in regards to the alleyway. Just to be
noted on record of our concerns and access to our own
building. We've had problems before with other
construction behind, that also use access to the
alleyway, and where our voice really hasn't been
heard.

So as we're not opposed to the project, I
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mean, we would like to be taken into consideration
and consulted and worked with, during the time of
construction, which I don't think that this hearing
is you know -- this isn't the right time. However,
we Just wanted to be on the forefront of our
concerns.

CHAIRPERSON HEATH: Okay. And we appreciate
that. And I did want to just get clarity as to
whether or not your concerns were related to the
construction portion of the process, or 1f this was a
concern that you would have ongoing about alley
access once the work is complete. It sounds like
it's more about --

MS. RAGUSA: Well, I think that -- I mean,
the access for the alley for the particular building,
they don't -- there is no parking for them.

CHATIRPERSON HEATH: Uh-huh.

MS. RAGUSA: But there is a back loading

area.

CHAIRPERSON HEATH: Okay.

MS. RAGUSA: We don't have a problem with
that. I mean, we do have -- I mean, like I said, our
problem is access to our own garage. There are two
other loading zone or loading docks. However we have

a garage, and we on numerous occasions are blocked to
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gaining access. I mean, access to and from, and also
I mean, we've experienced construction materials
being left and causing damage to, you know, the cars
who access our building.

CHATIRPERSON HEATH: Okay.

MS. RAGUSA: I mean, other than that we have
no -- I mean, we have no issue in moving along with
the project.

CHATIRPERSON HEATH: Okay. What I would
recommend to the Board then is that -- and to you as
well, is that rather than make you a party to this
case, that we allow you to speak as a witness.

MS. RAGUSA: Sure.

CHAIRPERSON HEATH: And you'll have time
later in the hearing to be able to do that. We can
again hear your concerns, have the applicant address
them so that you are made a part of the record and --

MS. RAGUSA: Sure.

CHATIRPERSON HEATH: -- that your concerns are
heard and addressed.

MS. RAGUSA: Oh, sure.

CHAIRPERSON HEATH: Even though issues
related to construction are not within the purview of
this Board, we do expect that they will be good

neighbors.
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MS. RAGUSA: Uh-huh.

CHAIRPERSON HEATH: And so we'll do what we
can to help you. But --

MS. RAGUSA: I think --

CHAIRPERSON HEATH: -- construction related
issues are not our purview.

MS. RAGUSA: Right. Okay. So I just, I
mean, as a matter of record, I mean, in meeting these
gentlemen for the first time, I mean, we're
comfortable in just making this note and working with
them in the future.

CHATIRPERSON HEATH: Okay. All right. SO
then we will deny the party status request but allow
you to —-

MS. RAGUSA: Right.

CHAIRPERSON HEATH: -—- speak as a witness.
And we'll call you when that time comes.

MS. RAGUSA: Okay. Excellent. Thank you.

CHATIRPERSON HEATH: Okay.

MS. GLAZER: Madam Chair, is the Board going
to do that by consensus or take a vote?

CHAIRPERSON HEATH: Do you want to vote? We
can vote.

MS. GLAZER: Or you can do it by consensus --

CHATIRPERSON HEATH: Okay.
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MS. GLAZER: -- but you need to ask other
board members if they agree.

MR. HILL: I would agree.

MS. BUTANI D'SOUZA: I agree.

CHAIRPERSON HEATH: Okay. So we'll do it by
consensus. All right. So we're going to proceed on
with the hearing and we'll come back to you in Jjust a
bit. All right.

So I think one preliminary issue that we want
to address 1s the additional relief that OP feels
that you need. Does the applicant -- I know this is
a self-certified application, so you can move forward
with just the relief that you've requested. But have
you reviewed OP's recommendation and do you still
feel that the relief you've requested is all you
need?

MR. GLASGOW: We'wve reviewed what OP has and
we don't have any objection to adding that relief.

We think it could go either way given the outline of
the project. And so that there would be, out of an
abundance of caution, it's fine to have that. We
believe that we meet the burden of proof for the rear
yard waiver and we meet the burden of proof for a
court.

CHAIRPERSON HEATH: Okay. And I believe OP
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concurred with that. They were still in support of
this project with the additional relief. The one
thing that you'll need to address, though, is we'll
need a revised self-certification.

MR. GLASGOW: Right.

CHATIRPERSON HEATH: Because I don't believe
I've seen that in the file vyet.

MR. GLASGOW: No. No, we just got that and
we've just been talking with OP about that over the
past couple days.

CHATIRPERSON HEATH: Okay. And we'll also
need additional filing fees.

MR. GLASGOW: Correct.

CHAIRPERSON HEATH: And I believe we're also
going to need to repost. This was posted as a
special exception but because this additional relief
is more stringent, even though it appears that you've
met the test for it, because it's more stringent we
do require reposting.

MR. GLASGOW: All right.

CHAIRPERSON HEATH: So, I don't know how the
Board -- and we can continue to go through the
hearing today and just delay decision on this until
after reposting, just to make sure there's no

additional objection from anybody who might be made
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aware of the additional relief.

MR. GLASGOW: All right.

CHAIRPERSON HEATH: And you're familiar with
the process.

MR. GLASGOW: Yes. We have no objection to
that, I would say technically, given the Court of
Appeals decision where there was an issue with
respect to whether something was a rear yard or a
side yard variance --

CHAIRPERSON HEATH: Uh-huh.

MR. GLASGOW: -- that whoever was interested
in the case, as the court discussed in that, would be
down here for that hearing.

CHAIRPERSON HEATH: Uh-huh.

MR. GLASGOW: And therefore we don't think we
have to go through the reposting but 1f that's what
the Board directs then we're happy to do that.

CHATIRPERSON HEATH: Okay. All right. So, 1is
the Board okay --

MS. GLAZER: Madam Chair --

CHATIRPERSON HEATH: Sure.

MS. GLAZER: -- could we ask the applicant to
provide a citation for the case, for the record?

MR. GLASGOW: Yes.

MS. GLAZER: Okay. Thank you. Make sure we
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get that citation. That was years ago.

CHAIRPERSON HEATH: By providing a citation
are you —-- okay. But to not have to go through a
reposting? Does that affect reposting or --

MS. GLAZER: Well, I think the Board has
directed reposting [speaking off microphone].

CHAIRPERSON HEATH: Okay. All right. Okay.
Just making sure. All right. Okay. Then we can go
through the merits of the case and hear this today
and just delay decision 1f the Board is okay with
that, since you're all here.

MR. GLASGOW: Has everybody identified
themselves for the record?

CHATRPERSON HEATH: Yes.

MR. GLASGOW: Okay. Then, good morning,
Members of the Board. You're ready for me to start?

CHAIRPERSON HEATH: Yes. I don't think we
need a full presentation. Does the Board have any
questions on this application, other than the
additional relief? Go ahead.

MR. MILLER: I just had one question. I'm
very supportive of the application. But the
condition that was requested by the Commission on
Fine Arts that the railing not be visible from

Pennsylvania Avenue. I wonder if you could just
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address whether that's being addressed.

MR. GILLIAND: We anticipate, after getting
through this process, visiting with the Secret
Service to explore opportunities for a roof terrace.
It's a process that we haven't gotten into yet, but
it is something that the owner of the property is
interested in pursuing and we'll have to get into
that and understand what their issues and concerns
might be, and assess whether or not a design 1is
revised and taken back to the Commission of Fine
Arts.

MR. MILLER: Okay. Thank you. TWell,
certainly what you're proposing is, in general, 1is
you've pushed up all that rooftop structure to the
back and it's certainly a lot better effect on
Pennsylvania Avenue and the White House. So I think
I appreciate, we all appreciate that effort.

CHATIRPERSON HEATH: Okay. Any other
questions of the Board? All right.

So I don't think we're going to need a full
presentation on this today. And so 1f you're okay
with us proceeding, now that you've answered the
Board's questions.

MR. GLASGOW: Yeah, we're perfectly fine with

that, Madam Chair.
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CHATIRPERSON HEATH: Okay. All right. Then
we'll turn to Office of Planning for any additional
comments.

MR. COCHRAN: No, we're happy to stand on the
record.

CHAIRPERSON HEATH: Okay. All right. Is
there anyone here from ANC 2B on this application?
We do have a letter recommending approval from ANC
2B, and a letter recommending no objection from
Department of Transportation.

And so at this point we will turn back to
anyone wishing to speak in support or opposition. I
think you're not quite fully in support, but anyone
wishing to speak in support of this application, or
opposition. Any comments, you can come forward
and —--

PARTICIPANT: [Speaking off microphone.]

CHAIRPERSON HEATH: Okay. All right. So if
-- do you want to just state your name again for the
record and --

MS. RAGUSA: Louretta Ragusa with the 1510 H
Street Condo Association.

CHAIRPERSON HEATH: Okay. And you have no
additional comments?

MS. RAGUSA: I have no additional comments,
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thank you.

CHAIRPERSON HEATH: Okay. All right.

MS. RAGUSA: I appreciate it. Thank you.

CHATIRPERSON HEATH: Sure. Thank you. Is
there anyone else here wishing to speak in support of
this application? All right.

Anyone else here wishing to speak in
opposition? Any opposition? Okay. Then, does the
Board have any other questions before we go?

MR. HILL: So, Mr. Glasgow, just for the
record if you could just tell me how you're going to
be working with the neighbors?

MR. GLASGOW: Yes. Akridge will be
construction manager and we will reach out to the
neighbors with respect to access to the alley and the
construction scheduling.

If you look at a copy of the plat -- put the
copy of the plat of the square. The light blue is
the subject property, and it shows the alley. There
is one alley access 1n the square. That little strip
between the light blue and treasury. That's gated
off. That's used by Treasury. So there's one way in
and out of this alley system.

The condo association's building is in purple

at the top of the square and we're at the bottom of
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the square. So we do not directly impact them with
our construction activities, but we'll be happy to
coordinate with them, and now that everybody has
exchanged contact information they can -- we're in a
position to do that.

MR. HILL: Okay. Thank you. I just wanted
to hear how you were going to communicate. Thank
you.

CHAIRPERSON HEATH: Okay. All right. Any
other gquestions from the Board? All right. Then we
would turn back to you at this point normally, for
closing or any rebuttal. But I don't know that
there's anything for you to rebut or close. So.

[Discussion off the record.]

CHAIRPERSON HEATH: So, because we'wve asked
that you repost, and you've agreed to repost, we
won't actually conclude the hearing. We'll put this
on for a continued hearing in case any additional
issues come up during the posting period. And so you
didn't make a closing but we'll ask you at the next
hearing to make a closing. So the hearing will
continue, Mr. Moy, and we'll need a new date.

MR. MOY: Okay.

CHAIRPERSON HEATH: Giving us time for

reposting.
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MR. MOY: All right. Give me just a second,
Madam Chair.

CHATRPERSON HEATH: Sure.

[Pause. ]

MR. MOY: Madam Chair, I have a question
embedded in the dates there.

CHAIRPERSON HEATH: Okay.

MR. MOY: First of all, Mr. Miller is due
back with the Board on April the 19th. April the
19th, it's not quite the full number of days on our
reposting, although I understand the circumstances
here. Normally for reposting for variance it's 40
days, which would take us into the middle of May.

So, unless it's something that the Board would want
to waive, otherwise I'm looking at the middle of May
which would be, I suppose, to May the 19th.

MR. MILLER: I can come back earlier, or vote
by proxy.

CHATIRPERSON HEATH: Okay.

MR. MILLER: So it's not a -- whatever the
earliest date possible is fine with me.

MR. GLASGOW: Madam Chair, we would like that
with respect to the earliest date possible because
while we're happy to do the reposting, at some point

in time it impacts us.
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CHATIRPERSON HEATH: Sure. Sure. Okay.

MS. GLAZER: Madam Chair, I believe OP wants
to be recognized.

CHATRPERSON HEATH: Sure.

MR. COCHRAN: Just to clarify, the Office of
Planning did note to the applicant, actually more
than two days ago, about what we thought might be the
possibility of additional relief that's necessary.
It's a self-certified application.

We suggested this to the applicant, just to
save them time. If they got to the point of getting
their building permit only to find, well, they
actually did need a variance from this, it's
certainly, as far as we're concerned, 1t's up to the
applicant whether they want to take that risk and not
repost, or whether they don't want to take the risk
and repost.

CHAIRPERSON HEATH: Sure. Understood.

And --

MR. GLASGOW: We're happy with the repost.
We're fine to repost.

CHAIRPERSON HEATH: Okay.

MR. GLASGOW: Because --

CHAIRPERSON HEATH: We'll look for the

earliest possible date.
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MR. GLASGOW: Yes, but the earliest possible
decision date. And the Board can waive the 40 day
rule as I recall.

CHATIRPERSON HEATH: okay.

MR. MOY: Yes, the -- Mr. Glasgow 1s correct.

CHAIRPERSON HEATH: Okay.

MR. MOY: The Board has the ability to do
that. So --

MS. GLAZER: I just want to interject, Madam
Chair. If the Board is requiring posting it's for
the purpose of notice of this additional relief. So
it's kind of pointless to require reposting if --

CHAIRPERSON HEATH: We're not going to give
1t that much time.

MS. GLAZER: -- there's not going to be
adequate notice. So, I just want to suggest that the
Board -- any date that the Board consider, they need
to make a finding that that actual notice will be
provided.

CHAIRPERSON HEATH: Okay.

MS. GLAZER: So take that into account or not
require the reposting to begin with.

CHAIRPERSON HEATH: Sure. We're not going to
do that.

MS. GLAZER: And let them go forward with the
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self-certification. I mean --

CHATIRPERSON HEATH: So what's the --

MS. GLAZER: -- we're going around in
circles --

CHAIRPERSON HEATH: sSure.

MS. GLAZER: -- but I'm just saying --

CHAIRPERSON HEATH: I don't think that's
necessary. What's the earliest date that we can put
this on for after the reposting period?

MR. MOY: After the reposting period.

CHAIRPERSON HEATH: Right. You said May.

MR. MOY: Of May? Okay. Then that would be
-— that would be May, May 17th.

CHAIRPERSON HEATH: Okay.

MR. MOY: That's pretty close. But keep in
mind too, even though it's set for a continued
hearing the Board could always make a bench decision
at that time as well.

MR. GLASGOW: So the earliest date that Mr.
Miller was going to be available was May 19th and the

earlier date, earliest date is May 17th?

MR. MOY: The date -- yes, Mr. Miller would
be here, available May -- April 19th. So it's either
April 19th or May the -- what did I say? May the

17th.
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CHATIRPERSON HEATH: You said May 17th or --

MR. MILLER: Well, what's the 40 days?
What's the first day after the posting period?

CHATRPERSON HEATH: Is that May 17th?

MR. MILLER: That's not May 17th, it's
earlier, right? I said I didn't need to be here for
it or I'd come in, or I'd vote by proxy, or send a
proxy in. So, you don't have to wait for my date.
What's the earliest BZA date after the posting
period?

MR. MOY: Well, I'm looking at either -- May
10th.

CHATIRPERSON HEATH: Okay.

MR. GLASGOW: Okay.

CHAIRPERSON HEATH: All right. So May 10th.

MR. GLASGOW: May 10th. And then what we
would do, we'll submit the citation for the record
and then probably if we are going to be dealing with
the variance from the rear yard, we would want to
then give a short statement as to the compliance with
the three-prong test.

CHAIRPERSON HEATH: That sounds fine. That
would be great. Thank you.

MR. GLASGOW: All right. Thank you.

CHATIRPERSON HEATH: Thank you, all. See you

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

May 10th.

MR. GLASGOW: Thank you.

CHAIRPERSON HEATH: Okay, Mr. Moy, you can
call our next application.

MR. MOY: Thank you, Madam Chair. That would
be Application No. 19235 of Canberra, LLC.,
advertised and captioned for -- or rather, captioned
and advertised for special exception relief under use
requirements under 336. This 1s to convert an
existing two-family dwelling into a three-unit
apartment house, R-4 district, 753 Columbia Road
Northwest, Square 2890, Lot 99.

CHAIRPERSON HEATH: Okay. Good morning.
Would you all please introduce yourselves?

MR. SULLIVAN: Good morning, Madam Chair. My
name 1is Marty Sullivan with the law firm of Sullivan
and Barros on behalf of the applicant.

MR. ALI: I'm Ramy Ali from RAM Design, the
architect for the project.

MS. DUBROVINA: I'm Irene Dubrovina, I'm the
applicant.

MR. JONES: And, good morning. My name is
Darron Jones. I'm a resident of the 700 block of
Columbia Road and president of the Pleasant Plains

Civic Association.
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CHATIRPERSON HEATH: Okay. Do we have a
statement from you? No? Okay. That's fine. All
right. Are you here to speak in support or
opposition, or --

MR. JONES: In support but --

CHAIRPERSON HEATH: Some concerns?

MR. JONES: -- with some --

CHAIRPERSON HEATH: Concerns?

MR. JONES: -- concerns.

CHAIRPERSON HEATH: Okay. All right. So
we'll hear from you at the appropriate time, but
thanks for coming down. All right.

So, the Board has reviewed this application
and for the most part, based on the information given
to us i1t seems this application is complete. The
requested relief 1s fairly straight forward.

Does the Board have any questions? Go ahead,
Mr. Miller.

MR. MILLER: Thank you, Madam Chair. The
issue that I would like the applicant to address at
some point is, I think this is the property that's
next to the wvacant lot, that's --

MR. ALI: Correct.

MR. MILLER: -- going to be built --

CHATRPERSON HEATH: It's in the center.
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MR. MILLER: -- as a matter of right.

MR. ALI: Correct.

MR. MILLER: So I guess I want to just know
how the depth of the addition is going to relate to
what can be built as a matter of right on that vacant
lot, and how that relationship will work.

MR. ALI: Definitely. Actually, the wvacant
lot is —--

MR. MILLER: I don't know if you need to
address 1t now.

CHATIRPERSON HEATH: You can.

MR. MILLER: 1It's up to the Chair. Okay.
Yes, I guess you can address it.

CHAIRPERSON HEATH: And then we'll come back
to your question.

MR. ALI: Yeah. Actually, the vacant lot 1is
actually part of our project but owned by the same
owner of 755 and 753, and it's of similar
architecture, similar depth of what we're proposing
on 755 and 753 Columbia. The only difference, it's
going to be a by right project.

MR. MILLER: So it will impact the back of
the property. The back of the house at 753 will be
the same as 750 --

MR. ALI: 755, 753. No, a little Dback,
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because of the vacant lot is going to be a land lot
at 100 feet deep. I believe we have the subdivision
as part of the application. I think page 12 of the
application, that shows that, how deep is that lot.
And I can pull that exhibit right up here.

CHAIRPERSON HEATH: So it looks like that lot
is the one that's about 69 feet before it transitions
to being only nine feet wide.

MR. ALI: Yeah, at 60 percent lot occupancy
on the vacant lot, we're going to be at 60 feet,
building depth. And this puts it in contrast at --
so it would be like 30 feet beyond that 60 foot line.

[Discussion off the record.]

MR. ALI: I don't know if I answered your
question.

MR. MILLER: ©No. So it's 30 -- it will
extend 30 feet beyond the house that can be built on
the vacant lot.

MR. ALI: Correct.

MR. MILLER: And what will be the -- do you -
- what will be the material and the material and the
fenestration on that wall that will be overseeing the
back yard?

MR. ALI: Yeah. We are finishing all three

lots, all three buildings equally with Hardy Plank
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exterior finish, and we also performed the shade and
shadow study for all the three lots combined. Given
that the properties are facing south, which creates
minimal impact on shade and shadow from the rear
elevation on all three properties. And I believe
there is a shade and shadow study provided as part of
that package that shows exactly a difference between
the before condition and the after condition.

MR. MILLER: Okay. Thank you.

CHAIRPERSON HEATH: I don't see a shade and
shadow study.

MR. SULLIVAN: We have one now. I'm not
certain that one has been submitted yet in this case.
We have the support from the neighbor immediately to
the west.

CHAIRPERSON HEATH: Uh-huh.

MR. SULLIVAN: So I think we, maybe we didn't
do one at first because it's open on the other side.
So there's nobody that's not in support that might
potentially be impacted by an addition. But we can -
- we have, you know, the study now.

MR. ALI: Yes.

MR. SULLIVAN: Yeah, so I can hand that up
now.

CHATIRPERSON HEATH: Okay. Thank you.
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[Discussion off the record.]

MR. SULLIVAN: Yeah, and this shadow study
shows the impact overall for the -- so it might
relate to the other relief. 1It's focused on
potential impact to the neighbors to the west because
that's all there would be. There's nothing. There's
empty lot to the east of these three lots.

And maybe I should have mentioned this at the
beginning. It might be easier to consolidate these
two cases and discuss them together too.

CHAIRPERSON HEATH: Okay. Ms. Brown-Roberts,
did you want to see a copy of this?

MR. MOY: I'm having extra copies prepared.

CHAIRPERSON HEATH: Okay. Great. Thank you.
All right. Did you have a question? Go ahead.

MS. BUTANI D'SOUZA: It seems like there was
a question raised by some of the neighbors about
parking and trash collection. So what I wanted to
know was how are you planning on addressing that
concern and what steps have you taken to work with
the neighborhood about those concerns?

MR. ALI: Correct. We have met with the
neighbors and the ANC and these were too some of the
specific items that we have addressed. The advantage

that we have, since my client owns all three lots, in
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order to meet the one-to-one ratio for the three
buildings all combined, she's going to open all three
back yards without having any fences in between, so
this way we can capture much more parking spaces. I
mean, per regulations we're allowed to provide one
per lot, but we're going to provide only three
standard parking spaces at nine by 19, and we're
going to fill the rest of that with by compact car
spaces because we won't be able to fit as the one-to-
one ratio giving nine by 19.

So we managed to accomplish up to six parking
spaces, giving the three lots, or the three buildings
combined.

CHAIRPERSON HEATH: So three standard and
three compact?

MR. ALI: It's actually three standard and
three compact, exactly. And as far as trash, we are
-- we responded by providing a private company that
will pick up the trash that will be located in the
back of the -- at the back yard of all three
properties.

MS. BUTANI D'SOUZA: Thank vyou.

MR. ALI: You're welcome.

CHATIRPERSON HEATH: Okay. Any other

questions from the Board? Okay. All right.

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

Then i1f you're okay with us proceeding on
based on the information that we've received so far,
we'll likely come back to you with more questions,
but if you're okay with us proceeding on we'll hear
from Office of Planning. Okay.

MR. SULLIVAN: Yes. Thanks.

MS. BROWN-ROBERTS: Good morning, Madam
Chairman and Members of the Board. Maxine Brown-
Roberts for the Office of Planning. And I don't have
anything else to add to our report and
recommendation, so I will stand on the record and
we'll be available to answer any questions.

CHAIRPERSON HEATH: Okay. Thank you. Board,
any questions of Office of Planning? Does the
applicant have any questions of Office of Planning?

MR. SULLIVAN: No, thank you.

CHAIRPERSON HEATH: All right. Is there
anyone here from ANC 1A? ANC 1A? We do have a
letter recommending approval from ANC 1A, and a
letter from Department of Transportation recommending
no objection.

So, at this time we'll hear from anybody who
is wanting to speak in support of this application,
or opposition if you have -- if you're in support but

have concerns, we'll hear from you --
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MR. JONES: Well, yes.

CHATIRPERSON HEATH: -- at this time. We'll
give you three minutes.

MR. JONES: Okay. Thank you.

CHAIRPERSON HEATH: To make a statement.

MR. JONES: Yes. Again, my name 1is Darron
Jones. I live at 767 Columbia Road, so I'm one of
the neighbors to the applicant.

My concern was the parking in the rear. I
think I made that concern known to ANC 110,
Commissioner Rashida Brown, and also to the Chairman
of the ANC, Kent Boese. Unfortunately, I wasn't able
to make the ANC meeting. I work on Capitol Hill and
in election years 1it's very difficult to get away.
But Congress 1s on recess today so I'm able to get
away.

But parking was a concern, and is a concern
because there's only parking on one side of the
street during the workday hours. And then secondly,
trash is a concern, trash pickup because DPW cannot
come up the alley with the trash trucks. And so we
have to put trash out front. And I was wondering how
trash was going to be picked up in the back when DPW
refuses to come up the alley. So that was a second

concern.
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And then third, the neighbor to the
applicant, Warren Wills, "Spike" as we call him, has
not seen all of these reports. For example, the
shading survey. He and I have looked at what we have
and that wasn't available.

CHAIRPERSON HEATH: Okay. Now he presented a
letter in the file and he didn't bring up any
concerns. Did you -- it seems that the shadow study
was recently generated. So you haven't shared that
with the neighbors yet?

MR. ALI: ©No, I believe the client had met
with Spike, the adjacent neighbor, multiple times.
And he went through over the package. But I'll let
the client take that 1n more detail.

MS. DUBROVINA: Yes. There has been -- we
met with Spike on a number of occasions. He seemed
not to have too many problems with it and happily
signed the letter of support. But you're right, at
that time we had not had the shade and shadow study
done yet. So you're right, he did not get to see 1it.

CHAIRPERSON HEATH: Okay. All right. Were
you able to see this? Do you have a copy in front of
you?

MR. JONES: I do not have a copy in front of

me.
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CHAIRPERSON HEATH: Okay. Do you —-- okay.

MR. HILL: So, Mr. Jones, you've heard from
the applicant now in terms of the parking and the
trash and what they're planning on doing to that.
Does that satisfy you?

MR. JONES: Yes, that does satisfy my
concerns.

MR. HILL: Okay, great. Thank you.

CHAIRPERSON HEATH: Would it be helpful for
you 1f they just quickly walked you through the
shadow study?

MR. JONES: Yes.

CHAIRPERSON HEATH: I know it's not always
easy to understand --

MR. JONES: That would be helpful.

CHAIRPERSON HEATH: -—- exactly what you're
looking at if you're not used to looking at these
kind of drawings.

MR. JONES: Sure.

CHATIRPERSON HEATH: If you could make sure
the mic 1s on just so this dialog is on the record?

MR. ALI: As you see here on every single
exhibit we have two images. One is the before;
before putting the new development, and after.

And the shaded area in gray, what resembles
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the shade impact on adjacent properties. So if you
look at the before -- and we take four months out of
the year at three different times of the day. As you
see, for example, the month of March we have a 3:00
p.m., a 9:00 a.m., and noon throughout the whole day.

So looking at the before, image with that
before the opening has been put, you see the shade is
being casted along the back yard. And the back, the
rear elevations are all also in the shade.

In the after condition there is the same
impact, giving the before, the sun orientation, the
back elevation, and the back yards have already been
impacted. So the after there is no impact, or any
different impact.

At 9:00 a.m. you would see the same. At the
before condition the back facades and the yard
already are covered with shade before the new
development comes in. This is the after condition.

At 9:00 a.m. you see there's much more shadow
in the back yards. In the before condition the back
yvard almost, I would say 30 percent, is being covered
with shade.

At noon time, at 12:00 p.m., you would see a
similar impact. There is no additional shade thrown

at the back yards and the back facades after the new
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developments are put in.

In the month of June, at 3:00 p.m. when the
shade of the existing condition becomes close to the
rear facade, but yet the shade is already impacting
the back facades. This is before condition and
that's the after condition. So you just have to
follow that dark shade line which resembles the
before and after. And that's how all the exhibits
would go through.

Whenever we see a condition that the new
development is impacting the back facade, we
highlight it with like with marker, saying that there
is impact. But given that the properties are facing
south, rarely have impacts on the back facades.

MR. JONES: Okay. Okay. Thank you.

CHAIRPERSON HEATH: Do you, now that you've
seen the shadow study, you talked about feeling much
more comfortable about the issues with trash and
parking. Do you feel more comfortable with --

MR. JONES: Yes, I do.

CHAIRPERSON HEATH: -- the impact of shadows.

MR. JONES: Yes. Uh-huh.

CHATIRPERSON HEATH: Okay. I think it would -
- given that you've made the point about Mr. Willis

not having seen the shadow study, I think it would
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also be helpful if you could present this to him, and
if he could -- if you could get him to modify his
letter that he uploaded, just stating that he's okay
with the impact to his property. That would be
helpful.

MS. DUBROVINA: Okay. We will do that.

CHAIRPERSON HEATH: One other question for
you, Mr. Sullivan. Was there a reason why you didn't
combine the two applications?

MR. SULLIVAN: ©No, I didn't -- actually I
hadn't really thought about it.

CHAIRPERSON HEATH: Okay. All right.

MR. SULLIVAN: I mean, I assumed they would
be heard together.

CHAIRPERSON HEATH: Uh-huh.

MR. SULLIVAN: And whether or not we combined
them or did them separately, I didn't know if
procedurally if it would make a difference to the
Board.

CHAIRPERSON HEATH: Just curious. Okay.

MR. MILLER: Madam Chair, I just had a
question.

CHATIRPERSON HEATH: Sure.

MR. MILLER: If we're discussing --

MR. SULLIVAN: And I'm sorry, it 1is separate
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owners too.

CHATIRPERSON HEATH: Oh, okay.

MR. SULLIVAN: Separate entities for each
property.

CHATIRPERSON HEATH: Okay. Got 1it. Okay.

MR. MILLER: Have we combined them in terms
of our discussion?

CHAIRPERSON HEATH: We haven't.

MR. MILLER: But I mean --

CHAIRPERSON HEATH: But we almost will --

MR. MILLER: We almost --

CHAIRPERSON HEATH: -- because some of the
issues are the same.

MR. MILLER: Right. Okay. So I had a
similar question about how far back the 755 property
was next to Mr. Willis's property. You said 30 feet
from matter of right vacant property. 1It's 30 feet
beyond what will be built there. I think it was 40
some feet by what I looked at. But I may have
calculated that wrong. I may have been --

MR. ALI: You're almost there. Forty-two
feet.

MR. MILLER: Forty-two feet.

MR. ALI: Yes.

MR. MILLER: So, is Mr. Willis aware that
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there will be a three-foot high, 42-foot wall next to
his back yard? That's what I want to know.

MR. ALI: Yeah, the floor plans and the
package that you see in front of you was as showed
with the neighbor, page by page, except for that
shade and shadow study. So as far as him being aware
of how deep that addition is --

MR. MILLER: Yeah, three-story. I think I
said three foot. Three-story high, 42-foot length
wall, blank wall next to his back yard that isn't
there now. I just want to make sure that he's aware
of that.

MR. ALI: Yeah, the package was presented to
him, you know, and went through that whole package,
you know.

MS. DUBROVINA: Yes. We met with Mr. Willis
three or four times. I cannot remember exactly. And
we explained to him that it's going to be a three-
unit building that extends way past -- I don't know
1f we discussed exactly whether it was 42 feet or
not, but he has seen the plans and he knows that it
was going to protrude significantly beyond his back
wall.

CHATIRPERSON HEATH: Okay.

MR. MILLER: And that side -- and again, the
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material on that side will be the same, what you said
it was —--

MR. ALI: Yes. It will be also the Hardy
Plank exterior finish.

MR. MILLER: And no windows that are
overlooking —--

MR. ALI: We're not allowed to have any
windows along property lines, so that's why you see
on the other side we have set back our property three
and a half feet to allow for some windows, because we
cannot have any windows along the property line. So
we had to set it back.

MR. MILLER: Is there anything in the record
that shows what that material looks like?

MR. ALI: Of course. If you go to the
elevations they have the exterior finish stated on
the elevations.

MR. MILLER: But what exhibit is that?

MR. ALI: I think it was A6, but let me
confirm.

CHAIRPERSON HEATH: Yeah, it's Page 8. It's
more the rear elevation that shows 1it.

MS. BUTANI D'SOUZA: Yeah, I don't see a side
elevation to this point, about the neighbor being

aware of this issue. I don't see a side elevation in
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these plans and I think that's a very good question
about whether he's actually aware of what this wall
is going to look like across his property. I think
the shadow study makes it a little bit clearer so
that he can actually see what's happening in the
back. But I don't know that somebody who is not
familiar with architecture would necessarily
understand.

MR. ALI: I mean, 1f the exterior finish is
an item that we can work with the neighbors to
whatever his preference is, of course we can work
with him on getting something that he would be more
satisfied with.

CHAIRPERSON HEATH: Okay.

MR. ALI: If it's only a matter of the
exterior finish.

CHATIRPERSON HEATH: I think it's the exterior
finish and the length of the wall, no matter the
material, just making sure that he's aware of it.

MR. ALI: Yeah, we can bring it up again. I
mean, I'm sure my client, as she said, she met with
him like three to four times and went through the
project.

CHATIRPERSON HEATH: Okay.

MR. ALI: I mean, I can be present if you
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want, for the next meeting to -- with the neighbor to
make sure he's fully aware of that.

MR. SULLIVAN: I mean, it sounds like you're
asking for a more detailed letter of support. I
mean, I think it's kind of unusual that he's here --
he's not here, he has signed a letter of support, and
we have met with him, and there's advocacy for him.

CHATIRPERSON HEATH: Sure. The only reason
this came up was because we heard testimony from
another neighbor who --

MR. SULLIVAN: Right.

CHATIRPERSON HEATH: -- made a point that Mr.
Willis wasn't aware of some --

MR. SULLIVAN: Right.

CHAIRPERSON HEATH: -—- impact of this. SO we
Just want to make sure that we address that.

MR. SULLIVAN: Well, I think Mr. Willis has
spoken for himself and is capable of speaking for
himself. But we can get a revised letter if we need
to.

CHAIRPERSON HEATH: We'd like for him to
speak for himself.

MR. SULLIVAN: ©Not every neighbor is opposed
to development next door to them in the District.

CHATRPERSON HEATH: We understand that. We
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understand that.

MR. MILLER: I just wanted to add, Madam
Chair, that I mean, these new -- these conversions
under the new R-4 regulations are relatively new.
Just last night the Zoning Commission added
another -- just in terms of proposed action, a
condition which was to -- which is waivable by this
Board and it's not in effect right now, but to set a
10 foot limit on what can go back. How far it could
go back beyond the -- what's adjacent to an adjacent

building, adjacent residential house.

So that's why I was —-- that's what was very
much on my mind. It's a waivable provision. I think
you just have to -- I think in addition to the side

elevations and having Mr. Willis, us being assured
that Mr. Willis 1s aware of that plan, I think the
record needs to be a little bit more supplemented as
to why this is not out of character with the
neighborhood, because that's what the R-4 conversion
case was all about, even though I wasn't on the
prevailing side on some of the particular issues when
that case was first deliberated.

But it was decided how it was decided, and
what we do going forward is -- each case is different

but it may set a precedent as to how we go forward.
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The 10 foot is a guideline now, basically. So I
think there needs to be supplemented in the record as
to why that's not out of character with -- and why
Mr. Willis's property in particular is not adversely
affected. Obviously between the two properties that
you're developing, they're the same so it's not --
and i1f you could do the same for what you're going to
be developing on the matter of right, it's just
something supplement -- showing that you're not
adversely impacting the light and air. That's the
criteria in the R-4 conversion. Any addition shall
not have a substantially adverse effect on the use or
enjoyment of any abutting or adjacent dwelling or
property 1in particular. In particular, the light and
ailr available to neighboring properties shall not be
unduly effected, the privacy of use of enjoyment of
neighboring properties shall not be unduly
compromised, and the conversion and any associated
additions as viewed from the street, alley, and any
other public way shall not substantially visually
intrude upon the character, scale, and pattern of
houses along the subject street or alley.

I think you've by the way you've done the top
floor, you've certainly met that last criteria.

MR. ALI: Definitely.
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MR. MILLER: Because you haven't visually,
from the street, obstructed. But in terms of the
privacy, light, and air, that particular criteria
that I just read --

MR. ALI: Correct.

MR. MILLER: -- in the new R-4 conversion
regulation is not waivable. The 10 foot will be
waivable but I think that's what needs to be
addressed in terms of the effect of your development
on both what's going to be developed matter of right
on the vacant property, and on Mr. Willis's -- the 42
feet in his -- 42 length of the wall that's going to
be adjacent to his back yard.

MR. SULLIVAN: If I can ask for a point of
clarification on the matter of right, because the
matter of right property is not before this Board.
But are you asking about the impact of 753 on the
matter of right property? 1Is that it?

MR. MILLER: I was.

MR. SULLIVAN: Okay.

MR. MILLER: In terms of the 30 feet that
will extend beyond what can be built matter of right
to the back, beyond the back of that house.

MR. SULLIVAN: Okay. Yeah, and I think the

one thing that makes this so much more unusual than
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the normal -- like the 223 test, is that it relates
to an addition that if we were only doing two units,
it would all be matter of right.

And so I think it should be, also be
considered a little bit in that context too because
at some point when the development pressure gets too
far that you can't do the addition you want to do to
do the three units, then you might need more space
and you could go matter of right and in particular
there's, you know, there's other cases that I've had
where the addition being done with three units would
be a 10-foot addition, but the matter of right could
be a 30-foot addition. Which, you know, in the 223
case 1t used to be, it's all about the addition. If
you're going 10 percent over lot occupancy then
you're actually evaluating the requested relief.

In this case --

MR. ALT: But in this --

MR. SULLIVAN: -- you're talking about
structure when you're asking for relief for a third
unit. So it's unusual and we're finding out way.
So.

MR. ALI: But in this particular condition,
whenever we have a development that is R-4 properties

facing north, east, or west, that's why we don't take
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it through for a special exception. That's why we
are more encouraged to take properties facing south
and go for a special exception because we know that
we will need the sun and air and shadow study for the
neighboring property. I mean, that's when we only go
a special exception, when properties are facing south
and we have met that particular criteria, that we're
not impacting neighbors. We're not taking away any
light or air from them.

MS. BUTANI D'SOUZA: I think --

MR. ALI: Which is the case on 753 and 755
Columbia. I'm sorry.

MS. BUTANI D'SOUZA: I think just to clarify,
it sounds as though the owner has taken steps to meet
extensively with Mr. Willis. It sounds as 1f he's
been largely supportive of the property. I think
what we're just requesting is a very simple
confirmation from him that he is aware of the shadow
impact and the wall impact, and that he is
supportive. And 1t sounds as though he is, so 1t
shouldn't be very difficult to have him clarify that
in his letter.

MR. SULLIVAN: Okay.

CHAIRPERSON HEATH: And, Mr. Miller's

concerns about the houses -- the homes being in
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character of the neighborhood, I think should also be
addressed. All right.

MR. ALI: Okay.

MR. SULLIVAN: Okay.

CHAIRPERSON HEATH: 1In keeping with the
character of the neighborhood.

MS. GLAZER: Madam Chair, perhaps you want to
hear from OP on that. I think that was a big part of
the OP report.

CHATIRPERSON HEATH: Sure. We could.

MS. BROWN-ROBERTS: If I remember what I
wrote. Yes. I mean, I think that we think that it
is incorrect or with the neighborhood, especially
since these are three buildings that are being built
together.

On that row, as I said in the report, along
that row the majority of that side of the street is
taken up by the park. And so we have a small row.
These three are at the end. If you look at the
architecture of units along the street on both sides,
there, it varies. And they come in clumps of maybe
six or seven that has a particular style, and then
there are some new three-story addition that comes in
another style.

And so I think that these three buildings

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

being built together in a similar style is
characteristic of the street in that they retain some
of -- I mean, the buildings that are on that side are
pretty simple two-stories right now. You know, it
doesn't have a big cornice line or anything like
that, that is talked about in the regulation of being
changed. There's nothing like that being changed.

So they are having a third floor addition. But
again, I say it's at the end of the row. There are
three buildings that are being built similarly and so
it does introduce a new character along the street,
but I don't think that it attracts from what is
there.

CHAIRPERSON HEATH: Okay. Okay. Thank you.

MS. BROWN-ROBERTS: Okay.

CHAIRPERSON HEATH: All right. Okay. Where
are we? Is there anybody else here wishing to speak
in support? Anybody here wishing to speak in
opposition? No further opposition?

Okay. Then we'll turn back to the applicant.
I think at this point the Board had requested some
very minor additional information and so if we could
get that from you.

I believe, Mr. Moy, we're going to need to

put this on for -- would the Board be satisfied with
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putting this on for a decision and just concluding
the hearing today? Okay. So then, we're ready to
conclude. Is there any closing that you -- oh, go
ahead.

MR. SULLIVAN: ©No, I have nothing further.
Thank vyou.

CHAIRPERSON HEATH: One more question?

MR. HILL: Yeah, I did have a question. I
was walting until the end.

So, you guys went through the ANC, you got
ANC approval, you got full ANC support. Can you tell
me a little bit about the presentation and any
questions that the ANC had, because this, for us, 1is
something has come up a lot in terms of these type of
developments, so I'm curious as to how you got ANC
approval.

MR. ALI: Before meeting with the ANC we did
meet with the commissioner twice, and with neighbors.
So when we went to the final ANC Board, we've already
like worked in, incorporated a lot of the details
that were requested by neighbors and the
commissioner.

And so we present the project at first and we
went through the changes and details that we've done.

Basically we're focused on, as was mentioned earlier,
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was parking and trash, and the shade and shadow
study.

We presented the shade and shadow study in
detail, face to face with the neighborhoods that we
met with, and with the -- and in front of the ANC,
along with all the requirements that they ask us for,
basically was the parking was their main concern, and
their trash. Other than that there wasn't much --
anything else that we were concerned about.

MR. HILL: Okay. Thank you.

CHAIRPERSON HEATH: Any other questions from
the Board? All right. He already --

MR. JONES: I think there was one additional
thing that one of the neighbors had asked at one of
the meetings, and I don't know if this is something
that the Board could consider, but they were
concerned that if the applicant were to sell the
properties before completion of the redevelopment, if
the BZA special exception would still be in order.

CHAIRPERSON HEATH: It would. The special
exception allows them to build these row homes, so --

MR. JONES: Okay.

CHATIRPERSON HEATH: -— what was the --

MR. JONES: The concern was that they were --

some people were thinking the applicant was Jjust

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

going to come before the BZA, get a special
exception, and then sell the property without doing
any of the redevelopment.

CHAIRPERSON HEATH: Oh, okay. I see what
you're saying. But this allows them to subdivide the
lots and do the redevelopment. So, I mean, I don't
know what your intent is and if you want to address
that question.

MR. SULLIVAN: I don't think I know. Well,
myself, I don't know. But it's subject to the plans.

CHATIRPERSON HEATH: Okay.

MR. SULLIVAN: That you'll approve. The
plans can't change without coming back to the Board.

CHAIRPERSON HEATH: Right. Okay. All right.
So if they do make any changes to the plans as
they've been approved, they'd have to come back to

the Board, if they needed additional relief. So, all

right?

MR. JONES: Thank you.

CHAIRPERSON HEATH: Okay. Would there be any
issue -- I guess this 1s really a question for the
applicant and for counsel. Is there any reason we

can't combine the two?
MR. SULLIVAN: I'd love to because it sounds

like the discussion was more about the one that's
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coming up anyway, because the 753 is in the middle.
So, but we've done most of the discussion about the
three as a block anyway.

CHAIRPERSON HEATH: Right.

MR. SULLIVAN: So it seems to me i1t would be
appropriate to consolidate them now.

CHAIRPERSON HEATH: Okay. All right. And I
don't think there would be any -- does the Board have
any other questions since we're combining them at
this point? Procedurally --

MS. GLAZER: Madam Chair, I mean, it's a
little unusual in the middle of the hearing to --

CHAIRPERSON HEATH: Right.

MS. GLAZER: -- consolidate. I don't know if
anybody 1s here on the other case or how it would
affect the proceedings at this point, but I would
suggest just calling the other case and having them
come up and anybody here who is on that other case,
and see where it leads you.

CHAIRPERSON HEATH: Sure. That's okay. 1Is
there anybody else here on Application No. 19236,
Hobart, LLC.? So it's all the same parties. So no
additional. So, I think -- and your issues --

MR. ALI: Are the same.

CHATIRPERSON HEATH: -- were the same. Okay.
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All right. And I believe the Board's questions --

MR. MOY: And, Madam Chair, I'm sorry. What
I had asked about was really not necessarily even
technically combining them. It was just putting
them, speaking now, to move them both to the same day
and treat them the same way.

CHAIRPERSON HEATH: sSure. Okay. All right.
Go ahead.

MR. MILLER: I just want to make one comment.
Since I was one of the ones who asked for more
information to supplement the record, I wanted to
commend you for working with the neighborhoods and
the ANC, and for making the changes that you did make
in the development. I'm very supportive of the
development. I just think the record needs to be
supplemented to show that it meets the new tests for
conversions in R-4 neighbors, and I think you'll be
able to do that based on the testimony that we've
received.

But to see the side elevations and to see the
additional confirmation from the neighbor on that
side, and just the information that we've requested I
think will be helpful going forward.

MS. DUBROVINA: Since I'm going to go and

talk to the neighbor and get that I just have a
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question. Do you need that letter with regards to
the 755 Columbia application only, or the 753 as well
when he is another house away from that? I just need
to know whether to get one letter or two letters.

CHAIRPERSON HEATH: I think one letter would
be fine. You're talking to him about the totality of
the projects because it's all a part of your drawing
set. So one letter would be sufficient.

MS. DUBROVINA: Okay. And you don't need a
letter from the owner of 751, the vacant lot, the by-
right developer, right, because that's --

CHATIRPERSON HEATH: That's you.

MS. DUBROVINA: Right.

CHAIRPERSON HEATH: Right.

MS. DUBROVINA: So I just wanted to make sure
I didn't --

MR. ALI: No, you can't oppose yourself.

CHAIRPERSON HEATH: We assume you're in
support of this.

MS. DUBROVINA: I am.

CHAIRPERSON HEATH: Okay. All right.

MR. MOY: Madam Chair, I would suggest for
ease with the staff, if that letter can, on the
reference line, reference both case numbers so that

the staff here is not confused when the letter is
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submitted into the record.

CHAIRPERSON HEATH: Okay. All right. So
just to be clear you'll get the letter and you'll
submit the side elevation drawing to the file, and
we'll put this on for decision. Mr. Moy, we need a
date.

[Discussion off the record.]

MR. MOY: Okay. All right. With that, Madam
Chair, I think two weeks would be sufficient here,
which takes us to April the 12th, decision. April
the 12th. And if the applicant can file the
supplemental information by Thursday, April the 7th?
Or do you need more time?

MR. SULLIVAN: Yes, we can do -- April 7th is
fine. Thank you.

CHAIRPERSON HEATH: And so, I've never
combined cases mid-hearing, but we're setting --
we're saying we're setting both application 19235 and
19236. We're just setting --

MR. MOY: That's correct, Madam Chair.

Thanks for clarifying that.

CHAIRPERSON HEATH: Okay. On the 12th.
Okay. Thank you.

MR. SULLIVAN: Thank you.

CHATRPERSON HEATH: So we can take a three
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minute break and we'll come back with our last
application.

[Off the record from 11:18 a.m. to 11:25

CHAIRPERSON HEATH: We ready, Mr. Moy?

MR. MOY: Yes, Madam Chair. The next
application is 19177 of 615 Upshire Street Northwest,
LLC., advertised, or rather captioned and advertised
for a special exception relief. This is from the
conversion to —-- this 1s a conversion to an apartment
house requirements under 336, 3-3-6, which would
permit the enlargement of a pre-1958 residential
building into a two-story, three-unit apartment house
in an R-4 district, 615 Upshire Street Northwest,
Square 3226, Lot 73.

As the Board is aware, there are revised
plans under Exhibit 37 and I believe in the record
there is a request for party status from three
individuals, under Exhibits 32 through 36, and the
applicant's motion to wailve the filing time to submit
the revised plans, as I said earlier, under Exhibit
37.

CHATIRPERSON HEATH: Okay. All right. If you
all could please introduce yourselves?

MR. SULLIVAN: Good morning, Madam Chair.

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77

Marty Sullivan with Sullivan and Barros.

MR. ALI: Ramy Ali with RAM Design, the
project architect.

MR. JACKSON: Chris Jackson, 613 Upshire,
neighbor.

MR. HAYWORTH: John Paul Hayworth at ANC 4C-
07 Commissioner on behalf of ANC 4C.

CHAIRPERSON HEATH: Okay. All right. So we
understood that this case was postponed because there
were discussions happening between the applicant and
the ANC and I'd like to see where that stands now.

MR. HAYWORTH: Well, excuse me. On behalf of
the ANC I can say that we're actually excited to tell
you that we have a construction management agreement
and there is now agreement between the ANC neighbors
and developers on the plan.

CHATIRPERSON HEATH: Okay.

MR. HAYWORTH: On the revised plans.

CHAIRPERSON HEATH: Okay. So you are now in
support of this plan?

MR. HAYWORTH: Correct. Our resolution
specifically says that if there is a signed agreement
the ANC will then support the application.

CHAIRPERSON HEATH: Okay. What were some of,

just out of curiosity, what were some of the
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conditions of the agreement?

MR. HAYWORTH: Madam Chair, if you don't mind
I would actually like to have Mr. Jackson speak to
the specific points on the construction management
agreement. He was much more involved in
negotiations.

CHAIRPERSON HEATH: Okay. Great.

MR. JACKSON: Thank you. Thank you for
having us today. We appreciate the developer working
with us to both outline sort of the scope of the
project and the construction management agreement.

In terms of the scope of the project, and I'm sure
the architect can speak to this a little bit more,
they agreed to keeping the existing roofline in the
front of the building. The whole block was developed
all at the same time back in the 19 teens, and all of
the houses have the same sort of roof line and have a
repeating structure. So they agreed to keep that so
it keeps sort of the architectural unity of the
block.

And then on the rear of the building they
agreed to limit the pop-back to 10 feet, like the new
ruling is potentially going to be, and agreed to
limit the pop-up, how far that goes, to limit the

amount of shade impact on the back yards of both our
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property and the neighboring property at 617 Upshire.
And then we agreed to a number of terms in the
construction management agreement, particularly about
damage and damage remediation if necessary, and what
the terms would be for that, basically allowing for a
preconstruction inspection from all parties, and then
post-construction inspection and then process for
getting the repairs done or getting an agreeable
contractor in to do the repairs.

CHAIRPERSON HEATH: Okay. So has this been
signed?

MR. JACKSON: It has, as of about 15 minutes
ago.

CHAIRPERSON HEATH: Okay.

MR. JACKSON: So yes.

CHAIRPERSON HEATH: Very good. Very good.
Well, we appreciate the work that you did together to
come to agreement on this. It always means a lot to
the Board when you all can come to your own agreement
and be happy with the development moving forward,
rather than us having to make a decision that makes
someone unhappy. So we appreciate that. Okay.

MR. MOY: Madam Chair, excuse me. Unless
something flew over my head, did the Board grant the

party status request, or did they withdraw it?
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CHATRPERSON HEATH: We haven't —-
MR. MOY: You haven't. Okay.
CHATIRPERSON HEATH: We haven't addressed that

yet.

MR. MOY: I wasn't sure if I missed something
here.

CHAIRPERSON HEATH: We haven't addressed that
yet.

MR. MOY: All right. Thank you.

CHAIRPERSON HEATH: So we did have a party
status request from Mr. Joseph Jackson. Okay. Okay.
Okay, Chris Jackson, Joseph Jackson. Okay.

MR. JACKSON: Chris is my middle name, so
that's what I go by.

CHAIRPERSON HEATH: Okay. And also from
Deborah Jansen?

MR. JACKSON: That's my wife.

CHAIRPERSON HEATH: Okay. I thought so since
-—- okay. And then another party status request from
Jeffrey Francisco.

MR. JACKSON: Yeah, he is a neighbor across
the street. He was at the earlier BZA hearing a few
months ago but was unable to make it today.

CHATIRPERSON HEATH: Okay. So are you

withdrawing your party status request or are you
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maintain -- I'm wondering what the status is on your
party status request. Is it still --

MR. JACKSON: I would maintain it but change
to in support, I think.

CHAIRPERSON HEATH: Okay. Okay. All right.
And you understand that having party status means
that you can testify during this hearing. You can
also cross-examine --

MR. JACKSON: Uh-huh.

CHAIRPERSON HEATH: -- the applicant. But
probably more importantly for you, you'll be given
notice of any filings in the record or anything that
happens --

MR. JACKSON: Yeah, and that's the --

CHAIRPERSON HEATH: -- going forward.

MR. JACKSON: -- primary thing we want to
have is that --

CHATIRPERSON HEATH: Okay.

MR. JACKSON: -- availability of notice.

CHAIRPERSON HEATH: Okay. All right. So
then with that, we'll grant you party status, unless
the Board has any objection to that. And it will be
a combined party status. So, you representing the
parties. And do you know if -- was Mr. Francisco

also a part of this discussion and is his position
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MR. JACKSON: Yes.

CHATIRPERSON HEATH: Okay.

MR. JACKSON: Yes, we have been keeping him
abreast, but he's essentially ceded the negotiating
to my wife and I with the --

CHAIRPERSON HEATH: Okay.

MR. JACKSON: -- the counsel.

CHAIRPERSON HEATH: Okay. So you will
represent the parties.

MR. JACKSON: Okay.

CHAIRPERSON HEATH: Since he's not here we'r
granting it to you and your wife, but with the
understanding that you represent the full viewpoint
of --

MR. JACKSON: Very good.

CHAIRPERSON HEATH: -- those who were in
opposition previously. Okay. All right.

So was there any other preliminary matter
before us? We don't have a new letter from the ANC.
Do you have one that just hasn't been submitted to
the record yet?

MR. HAYWORTH: We do not have one as of yet.

CHATIRPERSON HEATH: Okay.

MR. HAYWORTH: The resolution states that if
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there is a signed construction management agreement,
then the opposition shifts to support.

CHATIRPERSON HEATH: Okay.

MR. HAYWORTH: Automatically. But I can get
a revised letter.

Our next meeting, actually, isn't until April
13th, however.

CHATIRPERSON HEATH: Okay.

MR. MILLER: Madam Chair, maybe all we need
is the 15 minutes ago signed construction management
agreement that show that that --

CHAIRPERSON HEATH: That that position is --

MR. MILLER: -- they now support it based on
the resolution.

CHAIRPERSON HEATH: I think that would be
fine, so 1f you can submit that to the record.

MR. MILLER: Not that that's enforceable by
us, but it's just --

CHATIRPERSON HEATH: Sure.

MR. MILLER: -- 1it's referenced in the ANC
resolution.

CHAIRPERSON HEATH: Okay. All right. SO,
with that -- sure, go ahead.

MS. BUTANI D'SOUZA: I believe Mr.

Francisco's letter referenced concerns about
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structural issues and the dangers of those changes.
Were those addressed as well?

MR. JACKSON: They were. That was part
Jeff's primary concern was about -- the original
plans involved popping up the front of the building.
He's across the street so he was -- he objected to
that. But the revised plans have taken that into
account and are keeping the existing roof line. So,
so yes, they are being addressed.

And then there are no other major structural
issues 1in terms of construction dangers in the
current plans.

CHATIRPERSON HEATH: Okay.

MS. BUTANI D'SOUZA: Okay. And just a point
of clarification, Mr. Moy. Which exhibit is the
revised plans?

CHATIRPERSON HEATH: Thirty-seven.

MR. MOY: I believe -- I believe, and if the
applicant can confirm for me, or his architect, the
revised plans are in Exhibit 37.

CHAIRPERSON HEATH: That's it.

MS. BUTANI D'SOUZA: I think my Exhibit 37 -

CHATIRPERSON HEATH: Just scroll down.

MS. BUTANI D'SOUZA: -- is a motion.

CHATIRPERSON HEATH: No, scroll. No, the
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motion, scroll.

MS. BUTANI D'SOUZA: Oh, I see.

CHATIRPERSON HEATH: There. There you go.

MS. BUTANI D'SOUZA: I see. Okay.

MR. MOY: It's embedded in the text.

MS. BUTANI D'SOUZA: Got it. Okay. Okay.
Thank vyou.

CHAIRPERSON HEATH: All right. Okay. And,
Mr. Jackson, I assume that your issues regarding
flooding and other issues that happened in the past
has been addressed as well.

MR. JACKSON: Yes. We actually received a
check from the developer's insurance agency a week
ago, soO.

CHAIRPERSON HEATH: Okay. All right. Very
good. Okay.

Does the Board have any other questions? Go
ahead, Mr. Miller.

MR. MILLER: Thank you, Madam Chair. And I
wanted to commend the parties for working together
and revising the plans to meet -- to address the
concerns. And let me state for the record just out
of an abundance of caution that Commissioner Hayworth
and I used to work very closely together in the

Mayor's office several years ago. I maybe even
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helped hire you, but I don't think that that fact in
our past life makes me biased one way or the other in
this case unless somebody -- unless one of my fellow
board members has an objection I would like to
continue on the case.

CHAIRPERSON HEATH: Sure.

MR. MILLER: But just with that abundance of
caution I wanted to disclose that prior relationship.

The chimney issue, did the revised plans
address the issue that the chimneys might be somehow
impacted on the adjacent properties?

MR. JACKSON: So the chimney of our property
is on that property line, that common wall. And the
revised plans essentially talked about elevating that
chimney up above the new roof line of the new
building. So, yes.

MR. MILLER: Great. Thank you.

CHATIRPERSON HEATH: Okay.

MR. MILLER: Thank you and I commend you for
working together to address all those issues.

CHAIRPERSON HEATH: Yeah, I think this
application has clearly come a really long way and so
we really appreciate all the work you've done to this
point to get us to where we are now.

So, because we've granted party status we
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will hear from the applicant first, and then we'll
hear from the additional -- the party -- we normally
say the party opponent, but the party in support.
And you'll, as I said, you'll be allowed to ask
questions or cross-examine. So I don't know if you
want to make a presentation just on some of the
issues that have been discussed and some of the
progress that has been made, but we'll allow you

to —-

MR. SULLIVAN: I mean, I could do a quick
summary of some of the --

CHATIRPERSON HEATH: Sure.

MR. SULLIVAN: -- big changes, and then if
you have specific questions for the architect, if you
would like to do it like that. Otherwise, he could
go through those changes. But the big thing is, Mr.
Jackson mentioned the addition was drawn into 10
feet. Originally it was proposed for 14, and I think
a matter of right structure at two units would be a
30-foot addition.

So the lot occupancy now is Jjust barely over
40 percent. And 1in addition to that a story was
dropped from the addition entirely. So it's just a
two-story addition 10 feet back.

There was a —-- originally there was a small
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penthouse that would have likely run afoul of the new
penthouse regulations that was removed as well. And
so I think that's the main -- oh, and the front
roofline, of course.

CHAIRPERSON HEATH: Right.

MR. SULLIVAN: Which addressed a lot of the
community's concerns as well, or the larger
community.

So those are the -- and then the rest of the
construction management agreement dealt with the
items that you would typically deal with, with a
neighboring construction so they got a lot more
protection than they would normally with a matter of
right project as well. So 1if there's anything
specific the Board would like to see about that. And
we did revise the sun study for the 10-foot addition.
If that's necessary, we can pass that out as well.

CHAIRPERSON HEATH: We see it. It looks 1like
it was a part of Exhibit 37, so we have that. Does
the Board --

MR. SULLIVAN: I believe the sun study then
may still have been --

CHATIRPERSON HEATH: Oh, that was the old --

MR. SULLIVAN: The most recent sun study you

have is, it shows a 1l4-foot addition.
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CHATIRPERSON HEATH: Got 1it.

MR. SULLIVAN: So it's even —-- 1it's better.
It's an improved sun study so if --

CHATIRPERSON HEATH: Okay.

MR. SULLIVAN: And I guess, I would like to
submit that for the record --

CHAIRPERSON HEATH: sure.

MR. SULLIVAN: -- even though we've got the
support now and everything.

CHAIRPERSON HEATH: Do you have copiles?
Okay. Does the Board have any other questions? All
right.

Mr. Jackson, do you have any questions of the
applicant?

MR. JACKSON: I do not. I appreciate them
working with us to come to this agreement and that
we're signed. We're in support.

CHAIRPERSON HEATH: Okay. Does the ANC have
any questions?

MR. HAYWORTH: No.

CHAIRPERSON HEATH: All right. Mr. Jackson,
again, as a party to this case you're allowed to make
a presentation. Is there -- are you wanting to do
so? You don't have to. It's strictly up to you but

this would be your opportunity now.
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MR. JACKSON: No, I have nothing further to
add to the record.

CHAIRPERSON HEATH: Okay. Thank you. All
right. So with that, then I'd like to hear from
Office of Planning.

MS. ELLIOTT: Good morning, Madam Chair,
Members of the Board. I'm Brandice Elliott
representing the Office of Planning.

The report that we filed in February noted
that we were recommending approval, but we had some
concerns regarding the facade changes, which have
been addressed today. The dormers are being
maintained and the angled roof is also being
maintained, so we no longer have issues 1in that
regard.

T also just wanted to note really quickly
that our report also suggested there might be relief
required for the rooftop structure, but Mr. Sullivan
noted that that has been removed. $So it sounds like
all of our concerns are taken care of. I'm happy to
answer any questions that you have.

CHAIRPERSON HEATH: Okay. Board, any
questions? Does the applicant have any questions of
Office of Planning?

MR. SULLIVAN: No, thank you.
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CHATIRPERSON HEATH: Okay. So at this time
ANC 4C, we know your position based on what you've
testified so far, but if you'd like to make any
further statement now is your opportunity.

MR. HAYWORTH: ©No further. Thank vyou.

CHAIRPERSON HEATH: All right. And we also
have a letter of no objection from Department of
Transportation on this case. Is there anyone here
wishing to speak in support of this application?
Anyone 1n support?

Anyone in opposition to this application? No
opposition. Okay.

Then, does the Board have any other
questions? Then we'll turn back to the applicant for
any closing you might want to make.

MR. SULLIVAN: Thank you, Madam Chair. I
have nothing further to add. We would really
appreciate a summary order as always. I know it's a
little more confusing because the ANC resolution on
file is in opposition, but if we could -- what do we
need to do to acknowledge that they're now in
support?

CHATIRPERSON HEATH: Okay.

MR. SULLIVAN: If the Board -- if that gives

the Board the comfort to issue a summary order, we
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would appreciate that. Thank you.

CHATIRPERSON HEATH: I think Mr. Miller's
suggestion is one that the Board could take up if
we're okay with getting the construction agreement.

MR. MILLER: Right. The ANC resolution in
this last sentence, as I recall, says 1f they reach a
signed construction management agreement the
resolution would be null and -- the opposition would
be null and void.

CHAIRPERSON HEATH: Okay.

MR. MILLER: $So, the construction agreement,
if that could just be submitted for the record I
think that would suffice.

CHATRPERSON HEATH: Sure. And so then I
think i1f the Board i1s okay with it we can deliberate
on this today and just hold the order until we
receive the signed agreement into the record. We
don't have it yet?

MR. MOY: Although, this has been a practice
of the Board the staff has been trying to advise that
it's out of abundance of caution, no disrespect to
the applicant and the parties --

CHATIRPERSON HEATH: Sure.

MR. MOY: -- that since we're waiting for the

additional information, if the Board Could hold off
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on its decision next week, next Tuesday, 1it's only 7
days.

CHATIRPERSON HEATH: Okay.

MR. MOY: And of course other members could
vote through absentee ballot.

CHAIRPERSON HEATH: We can do that. I know
it's our practice to do that with drawings, but we
can do that with this document as well, just --

MR. MILLER: Do they have the agreement with
them here today? They could submit 1t?

CHAIRPERSON HEATH: We just --

MR. MOY: Well, this is a horse of a
different color then.

CHAIRPERSON HEATH: I assume you don't have
enough copies for all of us, but if we could at least
see a copy.

MR. SULLIVAN: I can get some of we adjourn
for five minutes.

MR. MOY: Yeah, you could.

CHAIRPERSON HEATH: sSure.

MR. MOY: We could do that for you.

CHAIRPERSON HEATH: Okay. All right. Yeah,
let's take a five-minute break.

[Off the record for a short recess.|

CHAIRPERSON HEATH: So one question that's
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come up is, Mr. Sullivan, you said that the shadow
study was of the current design, but that Exhibit 37
didn't reflect the current design. So I don't know
that we have current drawings in our file.

MR. SULLIVAN: Okay. I'll look it over with
the architect --

CHAIRPERSON HEATH: Okay.

MR. SULLIVAN: -- right now and see what we
have.

CHATRPERSON HEATH: Is Exhibit 37 current?

MR. ALI: Are you referring only for the
shade and shadow study, or for the package?

CHATIRPERSON HEATH: The full set of
architectural plans. Yeah, full set of architectural
drawings. We're looking for what is current, based
on the new agreement.

All right. So how about this.

MR. ALI: Yeah.

CHAIRPERSON HEATH: We're going to put this
on for decision.

MR. ALI: TIt's 10 feet.

CHAIRPERSON HEATH: We understand it's 10
feet, but we need current plans in the record.

MR. SULLIVAN: DMore -- okay, I'm confused.

CHAIRPERSON HEATH: You indicated -- so my

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

95

question initially was that you indicated that the
documents in Exhibit 37 were not current.

MR. SULLIVAN: ©No, they are current.

CHATIRPERSON HEATH: Okay.

MR. SULLIVAN: I'm sorry. Yeah. The shadow
study --

CHAIRPERSON HEATH: The shadow studies were
not?

MR. SULLIVAN: -- that you had was applicable
to a 1l4-foot addition. The shadow study we submitted
today --

CHAIRPERSON HEATH: Okay.

MR. SULLIVAN: -- matches the current plans,
which you've had for a few weeks.

CHATIRPERSON HEATH: As a part of --

MR. SULLIVAN: Yeah. Yeah.

CHATIRPERSON HEATH: Okay.

MR. SULLIVAN: Since March 9th.

CHATIRPERSON HEATH: Got it. Okay. All
right. Okay. Then okay, so we have the current
plans and we now have the construction management
agreement and --

MR. HILL: And just for the record now, the
ANC is in support. Is that correct?

MR. HAYWORTH: Correct.
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MR. HILL: Okay. So there we go.

CHAIRPERSON HEATH: It is signed, yes. And
the ANC is in agreement. And your previous
resolution indicated that if there was a construction
management agreement in place and signed that your
denial was then void. So —--

MR. HAYWORTH: Right. Our opposition has now
changed to support.

CHAIRPERSON HEATH: Great.

MR. HAYWORTH: And if the Board needs a
letter or something I can have it within an hour.

CHAIRPERSON HEATH: Okay. It doesn't hurt to
have that in the record.

MR. HAYWORTH: Understood.

CHAIRPERSON HEATH: We just wanted to -- we
wanted to make sure we had on the record, even
testimony that you were now in support.

MR. HAYWORTH: Correct.

CHATIRPERSON HEATH: So with that, then I
think, i1s the Board ready to deliberate on this?
Okay. All right. Then I will make a motion that we
approve Application No. -- I lost my page —-- 19177 of
615 Upshire Street. The request for special
exception from the conversion of apartment house

requirements to permit the enlargement of pre 1958
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residential building, and I've already read the
address based on the ANC's change of position from
denial to now approval, and the construction
management plan that the Board now has in our hands,
and it is signed.

MS. BUTANI D'SOUZA: Second.

CHAIRPERSON HEATH: So the motion has been
made and seconded. Any further discussion?

[Vote taken.]

CHAIRPERSON HEATH: So the motion carries.
Thank you all for all your work on this. We really
appreciate it.

MR. ALI: Thank you.

MR. MOY: Staff would record the vote as four
to zero to one. This is on the motion of Chairperson
Heath to approve the application for the relief
requested as shown on the revised plans under Exhibit
37. Seconding the motion, Ms. Butani-D'Souza. Also
in support Mr. Robert Miller, Vice Chair Hill, and we
have a board member not present and not voting.
Motion carries, Madam Chair.

CHAIRPERSON HEATH: Thank you. So we'll do a
summary order, Mr. Moy.

And before we wrap up we have a couple other

issues before the Board today. So the first we'll do
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our notice of closed meetings. So in accordance with
Section 405C of the Open Meetings Act, D.C. Official
Code Section 2-575C, I move that the Board of Zoning
Adjustment hold closed meetings on the Mondays of
April 4th, April 11th, April 18th, and April 25th.
These meetings start at 4:00 p.m. and are held for
the purpose of obtaining legal advice from our
counsel and deliberating upon but not voting on the
cases scheduled to be publically heard, or decided by
the Board on the day after each such closed meeting.

Those cases are identified on the Board's
public meeting and hearing agendas for April 5th,
April 12th, April 19th, and April 26th.

Closed meeting for these purposes 1is
permitted by Sections 405(b) (4) and (b) (13) of the
Act. Is there a second?

MR. HILL: I second.

CHATIRPERSON HEATH: So with that, Mr. Moy,
will you take a roll call on this motion?

MR. MOY: Yes. Thank you, Madam Chair. If
members would respond with a yes or a no when I call
your name?

[Roll call vote taken.]

MR. MOY: And Mr. Hinkle is not present, not

voting with us today, Madam Chair, so the motion
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carries.

CHAIRPERSON HEATH: Okay. So with that,
then, I request that the Office of Zoning provide
notice of these closed meetings in accordance with
the Act. All right?

And Board elections. I don't know what the
procedure is for that.

MR. MOY: Well, the procedure typically would
be one of the members to make a motion and either to
vote on the proposed nominee for Chair and Vice Chair
separately, or you could do it in one motion.

CHAIRPERSON HEATH: Okay. SO —-

MR. HILL: Well, I would like to make a
motion to —-- I think the Chair, I think you're doing
a lovely job. I really do and I'd like to --

CHAIRPERSON HEATH: I'm sure you don't want
to take --

MR. HILL: -- nominate you to continue to be
the Chair and I'd ask for a second.

MS. BUTANI D'SOUZA: I second.

CHAIRPERSON HEATH: All right. So that
motion has been made and seconded. Any further
discussion?

[Vote taken.]

CHATRPERSON HEATH: So the motion carries.
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MR. MOY: Yes, the motion carries four to
zero to one. This is on the motion of Vice Chair
Hill and seconded by Ms. Butani-D'Souza to vote on
Chair Heath to continue to be the chair. And the
motion carries, Madam Chair. Congratulations.

CHATIRPERSON HEATH: Thank you. All right.

MR. MOY: And then we'd need a motion for
Vice Chair.

CHAIRPERSON HEATH: So then I'll make a
motion that Fred Hill continue as the Vice Chair.
He's done a wonderful job filling in so I'd love for
him to continue. We need a second.

MS. BUTANI D'SOUZA: I second.

CHAIRPERSON HEATH: All right. The motion
has been made and seconded. You can't run. All
right. All those in favor.

MR. MILLER: I support both motions, for the
record, strongly.

[Vote taken.]

CHAIRPERSON HEATH: Okay. So that motion

carries.

MR. MOY: That motion carries, same, four,
zero, one. This is on the motion of Chairperson
Heath, and seconded by Ms. Butani-D'Souza. This 1is

for the nomination of Vice Chair Hill, and
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congratulations, Mr. Hill.

CHAIRPERSON HEATH: All right. So any other
matters before the Board?

MR. MOY: No, that completes your agenda for
today, Madam Chair.

CHAIRPERSON HEATH: Thank you. Just one

minute over. And we're adjourned.
[Whereupon, at 12:01 a.m., the Board Hearing

was adjourned. ]
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